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Abstract:
A common misconception is that open educational resources (OER) are accessible for all students, in part, perhaps, because of the belief that digital content (as is typically the case with OER) is accessible by nature. As the situation at the University of California (UC), Berkeley, clearly demonstrated, however, this is not the case. UC Berkeley removed free online content from its website rather than adapt it to be accessible to those with disabilities following a U.S. Department of Justice investigation indicating online learning materials (i.e., YouTube videos, MOOCs, and iTunes U courses) were “not accessible to individuals with hearing, vision or manual disabilities.” Financial constraints were noted as the reason for UC Berkeley’s removal or restriction of access to over 20,000 audio and visual files, which went into effect on March 15, 2017.
These financial constraints are the unfortunate reality for many disability services offices that typically carry the responsibility of remediating course content and providing accommodations to students with registered disabilities at colleges and universities across the United States. It is significantly more expensive to provide services such as transcripts and captioning after an educational material is produced, compared to ensuring accessibility during production. Historically, some may argue, commercial publishers have adopted a cavalier attitude toward the provision of accessible educational content, noting that individual institutions are responsible for these services. Copyright confounds the issue, limiting reuse or wide sharing of remediated commercial content, resulting in inefficiency, duplication of effort, and content restrictions that could otherwise benefit students without a registered disability. Copyright is not a barrier for OER, due to open licensing, which has the potential to reduce the strain on human and financial resources available within disability services offices. OER, when designed to be accessible from the start, have the potential to usher in radical transformation in how these offices operate and the level of service they can provide to students with registered disabilities.  
This presentation will investigate the extent to which adoption of OER impacts expenditures of offices for students with disabilities in higher education. We’ll discuss how these offices are staffed and funded, what activities they typically support and how this impacts resource allocations for the university, and what, if any, impact OER adoption has had on disability services offices on campuses with robust OER programs.  




Thank You!

Presenter
Presentation Notes
Before we get started I want to say a huge thank you to the Open Education Group for supporting this research project as part of the OER Research Fellows program and especially to John Hilton, who has been an incredible mentor and has been so helpful in helping us overcome the many barriers we’ve encountered while working on this project.
 
I’ve worked in the open education space for just over two years- but you don’t need that much experience to know that one of the major talking points of OER is day one, equitable access to information. However, what we usually mean is access for able-bodied individuals. 

https://openedgroup.org/



Americans with Disabilities Act
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Goals/intention of ADA (1990)
We are far less frequently talking about accessible content as it relates to the Americans with Disabilities Act or Section 504 of the Rehabilitation Act. ADA first became law in 1990 and was amended a couple of decades later. In short, it is a civil rights protection prohibiting discrimination against individuals with disabilities, intended to ensure people with disabilities have the same rights and opportunities as everyone else. 
 
In the context of higher education, this means that both public and private colleges and universities must provide equal access to education for students with disabilities. This of course impacts our physical spaces—curb cuts, ramps, signage- as well as extracurricular activities.  At UTA, for example, we have long-standing reputation as a leader in this area, in part due to our Moving Mavs’ wheelchair basketball program, which has been very successful. These laws also govern resource accommodations related to learning and testing needs. The responsibility for meeting these needs typically falls to disability services offices—or Offices for Students with Disabilities. 
 
This presentation is going to focus on educational resource use in the United States. 
 
Most frequently, disability services offices provide reactive accommodation. That is, they work at the individual student level to meet the short-term needs of that specific student in reaction to a declared disability and a request for accommodation. 
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For students with disabilities, this means access is NOT inherently equal. Even today, almost 30 years after ADA first became law in the US, many students with disabilities are still systematically excluded from access to higher education. 
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This is the headline from an article published last year by the Huffington Post that tells us “about a third of the students with disabilities who enroll in a four-year college or university graduate within eight years.” This is NOT the result of students with disabilities being incapable of doing the work. Rather, it’s a reflection of how colleges and universities approach accessibility and accommodation.

https://www.huffpost.com/entry/students-with-disabilities-college_n_5a0602d7e4b05673aa592cb4
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One factor that contributes to this approach is copyright. Copyright provides an all-rights-reserved protection of intellectual property. Typically, instructors in higher education rely on commercial resources, and typically, these resources are controlled by publishers. The other thing to know about accessibility in this realm is that it is the responsibility of the institution—not the content creator—to ensure the resources used on our campuses are accessible. This means that our colleagues in disability services offices have very much been at the whim of publishers regarding how they can share, retain, and otherwise use commercial resources that have undergone a local remediation process to meet the needs of an individual student. 
 
Joshua is going to talk us through a couple of copyright decisions and amendments related to the provision of accessible resources for students with disabilities.  
 



The Chafee Amendment
“It is not an infringement of copyright for an 
authorized entity to reproduce or to distribute 
copies or phonorecords of a previously published, 
nondramatic literary work if such copies or 
phonorecords are reproduced or distributed in 
specialized formats exclusively for use by blind or 
other persons with disabilities.’”

17 U.S. Code § 121
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Chafee Amendment�In 1996, the US Congress passed the Chafee Amendment (17 U.S. Code § 121) which states “It is not an infringement of copyright for an authorized entity to reproduce or to distribute copies or phonorecords of a previously published, nondramatic literary work if such copies or phonorecords are reproduced or distributed in specialized formats exclusively for use by blind or other persons with disabilities.’”��
In 2004, the Association of American Publishers stated position was “It is doubtful that Congress intended the typical educational institution, by virtue of its legal responsibility to accommodate students with disabilities, to qualify as an ‘authorized entity’ under the Chafee Amendment.”
�The AAP argues that it is only learning centers specifically geared toward people with vision or reading impairments, i.e. blindness or dyslexia, that should be considered “authorized entities”.��Still maintained the need for fair use arguments under 17 U.S. Code § 107
�The Chafee Amendment was a step forward, but it failed to provide broad legal protections for Universities in regards to their students with disabilities.




“The provision of access for 
[print-disabled users] was not the 
intended use of the original work 
(enjoyment and use by sighted 
persons) and this use is 
transformative."

Authors Guild v. HathiTrust
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HathiTrust Digital Library is an online repository for over 140 universities. One of the main benefits of HDL is the availability of digital copies of books for students with print disabilities.
�HDL was sued by Authors Guild in who argued that the copyrighted works were digitized without the copyright holders’ express permissions.
�The district court found that regardless of the nature of the copyrighted works, the use of them was transformative since it was made available for use by those with print disabilities. ��This decision gave libraries some breathing room when creating and maintaining digital copies of analog books which can, in turn, help our students with disabilities.
�However, there are still some challenges which Michelle will now discuss.
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n 2015, Kaela Parks, the Director of Disability Services at Portland Community College, published a post on Open Oregon’s blog calling for a fundamental shift in how colleges and universities approach this work—moving from a reactive accommodation model to a proactive accessibility model. She notes building partnerships with OER advocates as one way to approach this fundamental shift. 
 
Because of open licensing, OER do alleviate some of the frustrations that have plagued disability services offices for decades—as resources that have been retrofitted for accessibility can be freely and legally shared and reused. 
 
But OER also have the promise of fundamentally shifting the work of these offices IF we design open resources with accessibility in mind. Joshua is going to share a bit about how we’re doing with this goal. 

https://openoregon.org/the-intersection-of-accessibility-and-open-educational-resources/



OER & Accessibility

• College Open Textbooks (2011)

• POUR principles: Perceivable, Operable, 

Understandable, and Robust

• PDF Textbooks scored 2.7 out of 5

• Web-based textbooks scored 4 out of 5

• Common issues: lack of glossary, no alt-text, 

no alternatives for color coding, etc.
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We looked at three accessibility evaluations of Open Textbooks. 



OER & Accessibility

• BCcampus (2015)

• POUR Principles

• Importance of understanding screen readers

• Bold, enlarged texts not helpful for students 

with visual impairments

• Alt-text ensures that information is not being 

missed
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https://open.bccampus.ca/2015/02/26/introducing-the-b-c-open-textbook-accessibility-toolkit/



OER & Accessibility

• University of Texas at Arlington (2017)

• Evaluated 20 open textbooks

• Images and tables were a primary accessibility 

problem

• They succeeded in other areas such as color 

contrast, font, and content organization. 
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http://hdl.handle.net/10106/27656



What is the financial impact of 

OER adoption on offices that 

support students with 

disabilities in higher education?
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When we started this research project our goal was to figure out the financial impact of OER adoption on offices that support students with disabilities in higher education. This has been significantly more challenging than expected. There’s a few reasons for this:
 
Few colleges and universities have centralized reporting requirements for OER
 
Those that do have centralized reporting requirements frequently lump OER in with other low-cost resources, making it difficult (if not impossible) to distinguish between a resource that is “open” and one that is low cost or protected by copyright
 
Disability services offices may not collect or report accommodation data at the course level. So even if we can tell that OER are used in a course, it’s often difficult to pull accommodation data related to the resource




http://www.arl.org/news/arl-news/4632
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One final factor that makes this type of research challenging right now is that this ground is literary changing as we speak. Is anyone familiar with the Marrakesh Treaty? 
 
The Marrakesh Treaty is an international treaty requiring limitations and exceptions to copyright to allow the creation and distribution of accessible formats for people with print disabilities and also to permit cross-border sharing of these formats.
 
If you’ve been following along, you likely know the United States is NOT among the countries that have ratified the Marrakesh Treaty. However, with lots of support (particularly from libraries) this year both the US Senate and the House passed implementation legislation. We are now waiting on President Trump to sign the act into law. 

http://www.arl.org/news/arl-news/4632


Questions & Discussion
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Before we move on to questions and discussion, I’ll just say that we do plan to move forward with this research. The last couple of slides were intended as an explanation for why we aren’t looking at data with you rather than our throwing our hands up at this problem. Additionally, it’s intended to be a call to action for OER advocates in the audience. If we do want to conduct this kind of research to better understand the impact of OER (and we should), we need to be more thoughtful in how we’re collecting and sharing our own data and we need to involve our colleagues in disability services so they too can take a more proactive approach in how they collect data about accommodation services. 




Thank you!
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Thank you. 



The following excerpt is from “Experiential Learning and Open Education: 
Partnering with Students to Evaluate OER Accessibility” in OER: A Field Guide for 
Academic Librarians (forthcoming 2018).

Flexible Learning for Open Education (Floe): Floe is a grant-funded project 
managed by the Inclusive Design Research Centre at OCAD University. The 
website lists recommended practices for online publishing and offers tools for 
developers that show what accessible and inaccessible publications and sites 
look like. The resource is available at https://floeproject.org/.

WAVE Web Accessibility Evaluation Tool: WAVE is an online accessibility 
checker that helps complete accurate accessibility evaluations by analyzing 
webpages for inaccessible content. The tool came in handy when evaluating 
HTML versions of texts and can easily scan for missing headers, missing 
alternative text on pictures, and inaccessible buttons on the webpage that can 
be easily overlooked during manual evaluations. We used the accessibility 
checker to perform an initial scan of each OER for formatting and textual errors. 
The WAVE accessibility checker can be found at http://wave.webaim.org.

Web Content Accessibility Guidelines (WCAG): WCAG served as a master list of 
requirements and accessibility references during the evaluations. These 
guidelines outline the current accessibility standards in online publications and 
informed the creation of our evaluation rubric. WCAG should be considered 
when conducting accessibility evaluation on HTML versions of e-books. It can 
be accessed at https://www.w3.org/WAI/intro/wcag.
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For additional information:

The following excerpt is from “Experiential Learning and Open Education: Partnering with Students to Evaluate OER Accessibility” in OER: A Field Guide for Academic Librarians (2018).

Flexible Learning for Open Education (Floe): Floe is a grant-funded project managed by the Inclusive Design Research Centre at OCAD University. The website lists recommended practices for online publishing and offers tools for developers that show what accessible and inaccessible publications and sites look like. The resource is available at https://floeproject.org/.

WAVE Web Accessibility Evaluation Tool: WAVE is an online accessibility checker that helps complete accurate accessibility evaluations by analyzing webpages for inaccessible content. The tool came in handy when evaluating HTML versions of texts and can easily scan for missing headers, missing alternative text on pictures, and inaccessible buttons on the webpage that can be easily overlooked during manual evaluations. We used the accessibility checker to perform an initial scan of each OER for formatting and textual errors. The WAVE accessibility checker can be found at http://wave.webaim.org.

Web Content Accessibility Guidelines (WCAG): WCAG served as a master list of requirements and accessibility references during the evaluations. These guidelines outline the current accessibility standards in online publications and informed the creation of our evaluation rubric. WCAG should be considered when conducting accessibility evaluation on HTML versions of e-books. It can be accessed at https://www.w3.org/WAI/intro/wcag.

See also 
B.C. Open Textbook Accessibility Toolkit at https://opentextbc.ca/accessibilitytoolkit/
“Archived Webinar: OER Accessibility Training” by Kaela Parks and Lisa Brandt for Open Oregon. April 19, 2016. http://openoregon.org/archived-webinar-oer-accessibility-training/



https://floeproject.org/
http://wave.webaim.org/
https://www.w3.org/WAI/intro/wcag
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